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September 7, }aASixTE COMMERCE COMMISSION

Fetogrd
Dear Mrs. McGee: ( 4&' o %/ 3 Ja/é&‘/ﬁ

On behalf of The CIT Group/Equipment Financing, Inc., I
submit for filing and recording under 49 U.S.C. Section 11303 (a)
and the regulations promulgated thereunder, three (3) counterparts

of a certified true primary documeht, not previously recorded,

§§

entitled Fleet Rental Security Agreement ("Security Agreement")

dated April 21, 1989.

n

The parties to the enclosed Security Agreement are:

The CIT Group/Equipment Financing, Inc. - Secured Party
2877 Brandywine Road

Atlanta, GA 30341

Hargis Leasing, Inc. - Debtor

200 Tremon Street
Gordon, GA 31301

The Security Agreement covers a security interest in
ten (10) tank cars for a loan of $392,000 from the Secured Party

to the Debtor.

A short summary of the document to appear in the ICC

Index is as follows:

¢
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"Covers 10 tank cars, HARX1010-1019"

Enclosed is a check in the amount of thirteen dollars

($13) in payment of the filing fee.

Once the filing has been made, please return to bearer
the stamped counterparts of the Security Agreement not needed for
your files, together with the fee receipt, the letter from the ICC
acknowledging the filing, and the two extra copies of this

transmittal letter.

ry trul -fo rs, \
en H. Harrigzn, Jr. ;z/

Attorney for this purpos
of this filing for
The CIT Group/Equipment Financing, Inc.

Honorable Noreta R. McGee
Secretary
Interstate Commerce Commission
Washington, D.C. 20423
Enclosures
AHH/mijg
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The CIT Group/ * 16 ” Fleet Rental
Equipment Financing, Ine. RECIROANGH K3 .......__5 Or?nu» Security Agreement

SEP 7 1989 .129§ PM {Forusen all Uniform Commercial

Code States See SPECIAL
PROVISIONS INSTRUCTIONS
Equipment -~ ! WTERSTATE COMMERCE COMMISSION on Page 3)

Financing . '

1. Grant of Security Interest; Description of Collateral.

he debtor grants to secured party a security Interest in the equipment described below, along with all present and future attachments and
ccessories thereto and replacements and proceeds thereof, including amounts payable under any insurance policy, all hereinafter
oferred to collectively as ‘‘collateral’’: (Describe coltateral fully including make, kind of unit, serial and mode! numbers and any other pertinent mformation )

EN (10) Hargis 14,000 Gallon Kaolin Slurry Tank Cars, $/N's HARX1010, HARX101l, HARX1012,
HARX1013, HARX1014, HARX1015, HARX1016, HARX1017, HARK1018, HARX1019

nd all leases, other chattel paper, rentals and other income relssied thereto and arilsing

hereftom. and all cash and noun-cash proceeds thereof.

2. What Obligations the Collateral Secures.

ach item of collateral shall secure not only the specific amount which the debtor promises to pay in Paragraph 3 below, but also all other
resent and future indebtedness or obligations of debtor to secured party of every kind and nature whatsoever. Consequently, the secur-
y interest granted by debtor to secured party shall continue effective irrespective of the payment of the amount tn Paragraph 3, so long as
here are any obligations of any kind, including obligations under guaranties or assignments, owed by debtor to secured party

3. Promise to Pay; Promissory Note.

)ebtor promises to pay secured party (i) the principal sum of $ 392,000.00 plus (1) interest and charges from the date hereof as
et forth and as evidenced by a promissory note payable at secured party's office below, or at such other place as may be designated in
vriting to debtor by secured party from time to time. Debtor has executed and delivered a promissory note to secured party on the date
ereof.

4. Collateral to Remain Personal Property; Location of Coliateral.
he collateral shall remain personal property, not become part of the real estate regardiess of the manner of affixation and be kept at

_ZQQ_Irmnn__S:.neet Gordon Wilkinson Georgia

‘ddress City : County State
5
#

)ebtor wiil not remove any of the collateral from such location without prior written consent of secured party or as provided in Paragraph 7.

5. Special Provisions:(Foruse in ALABAMA, FLORIDA, GEORGIA, IDAHO, MARYLAND, NEW HAMPSHIRE and OREGON, see Special
rovisions Instructions on Page 3.)

6. Debtor’s Warranties, Representations and Agreements.
)ebtor warrants and represents- that debtorisjustly indebted to secured party for the full amount of the foregoing indebtedness and interest
nereon; that debtor lawfully possesses and owns the collateral; that except for the security interest granted hereby the collateralisfree from
nd will be kept free from all iens, claims, security interests and encumbrances, that no financing statement covering the collateral or any
roceeds thereofis on file in favor of anyone other than secured party but if such other financing statement is on file, it will be terminated or
ubordinated, that all information supplied and statements made by debtor in any financtal, credit or accounting statement or apphcation
or credit prior to, contemporaneously with or subsequently to the execution of this Secunity Agreement are and shall be true, correct,
omplete, valid and genutne

Debtor agrees: to defend at debtor’s own cost any action, proceeding or claim affecting the collateral; to pay reasonable attorneys’
ees and other expenses incurred by secured party in enforcing its nghts against debtor under this Secunty Agreement; to pay promptiy all
axes, assessments, ficense fees and other public or private charges when fevied or assessed against the collateral or this Secunty Agree-
nent or said note and this obligation shall survive the termination of this Security Agreement; that if a certificate of title be required or
ermitted by law, debtor shall obtain such certificate with respect to the collateral, showing the security interest of secured party thereon,
nd in any event do everything necessary or expedient to preserve or perfect the security interest of secured party, that debtor will not
nisuse, fail to keep 1n good repair, secrete, or without the prior written consent of secured party encumber any of the collateral, that secured
arty may enter upon debtor’s premises at any reasonable time to inspect the collateral and debtor’s books and records pertaining to the
ollateral, and debtor shall assist secured party in making such inspection.

7. Rental of Collateral By Debtor.

he debtor 1s engaged In the business of renting collateral of the kind described on the front of this Security Agreement. Both debtor and
ecured party intend debtor to rent this inventory collateral, but subject and subordinate to this Security Agreement and only in the regular
ourse of business as debtor normally rents such inventory Until default, debtor may rent the collateral or any part thereof in its regular
ourse of business but subject to this Security Agreement. Upon such rental, debtor may remove the collateral to other locations, without
rior consent of secured party but debtor shall report the location of the collateral to secured party monthly Debtor hereby agrees that
ecured party shall at any time and from time to time have full access to and the nght to inspect the collateral hereunder whether such
oflateral is located on debtor’s premises or on the premises of any lessee to whom debtor has leased any or all of the collateral hereunder,
hat, in no event shalldebtor remove or permit the collateral to be removed to a place other than the United States, exclusive of all Common-
vealths, Terntanes and Possessions, without the written consent of secured party.

The additional terms and conditions on Pages 2 and 3 are a part of this Security Agreement.

tod: . April Py T+ S ; < - -
ecured , Debtor Hargis Leasing, Inc.
arty EGT oy /EQUIPMENT F'NANClNG' INC. o Name of individual, corporation or partnership
. , i
l A Tm‘eASS'STANTSECRETAW e i " ff LAy Titig . ./
v P if corporation, have signed by President, Vice-President or Treasurer,
and give official title |f owner or partner, state which

2877 Brandywine Road 200 Tremon Street
\ddress . Address
MAtlanta. Georgia 30341 G 31031

State ZipCode  City County State Zip Code

FdebTor, s a partnership, enter: T Partners’ hames , Home addresses
artners¥names Home addresses
[ 7

a company of
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Additional terms and conditions of Security Agreement
8. Ass:gnment of Rentals and Leases.
To further secure payment of all debtor’'s obligations under this Security Agreement, debtor agrees*

{a) to assign and hereby pledges and assigns any leases, rentals, accounts and contracts with respect to the collateral hereunder which
may now exist or hereafter arise together with all nights thereunder and all rental and other payments and purchase options due and to
‘become due thereunder;
{b) to mark all such leases with a legend that they are subject and subordinate to this Security Agreement;
(c) todeliver any and all such ieases together with ail other instruments requested by secured party to evidence and confirm the aforesaid
pledge; and
(d) to file, at secured party’s request, UCC financing statements or otherwise perfect a first priority security interest against any such les-
sees; and to assign such financing statements to secured party. So long as debtor 1s not in default in the performance of any obligations
hereunder, debtor may collect and retain all rental payments due and owing under such leases directly from such lessees, without
notification of this pledge to such lessees No lease of the collateral hereunder shall relieve debtor from any of its obligations to secured
party hereunder. .

9. Sale of Collateral by Debtor; Release of Lien. :

The debtor may also be a seller engaged in the business of selling collateral of the kind described on the front of this Secunty Agreement If
debtor 1s a regular seller, it may sell the coilateral or any part thereof in its regular course of business, on the conditions that the proceeds of
sale of each item of collateral shall not be iess than the amount of secured party’s net investment in such item as determined by secured
party plus interest and charges, and that debtor shall hold all proceeds of sale in trust for and shall account for and remit the proceeds to
secured party immediately upon receipt. if such proceeds are not sufficient to pay all indebtedness and interest, secured party may apply
proceeds as it may In its discretion determine. Until any default, debtor may procure the release of any item of collateral from this security
interest upon payment to secured party of secured party’s net investment tn such item, as determined by secured party, plus interest and
charges.

10. Insurance and Risk of Loss.
All risk of loss, damage to or destruction of the collateral shall at all times be on debtor. Debtor will procure forthwith and maintain at debtor’s
expense Insurance against all nisks of loss or physical damage to the collateral for the full insurable value thereof for the life of this Secunty
Agreement plus breach of warranty insurance and such other insurance thereon in amounts and against such risks as secured party may
specify, and shal! promptly deliver each policy to secured party with a standard long-form mortgagee endorsement attached thereto show-
ing loss payable to secured party; and providing secured party with not less than 30 days written notice of cancellation; each such policy
shali be in form, terms and amount and with insurance carriers satisfactory to secured party, secured party’'s acceptance of policies in lesser
amounts or risks shall not be a waiver of debtor’s foregoing obhgations. As to secured party’'s interest in such policy, no act or omission of
debtor or any of its officers, agents, employees ot representatives shall affect the obligations of the insurer ta pay the full amount of any loss.

Debtor hereby assigns to secured party any monies which may become payable under any such policy of insurance and irrevocably
constitutes and appoints secured party as debtor’s attorney in fact (a) to hold each original insurance policy, {b) to make, settle and adjust
claims under each policy of insurance, (¢) to make claims for any monies which may become payable under such and other insurance on the
collateral including returned or unearned premiums, and (d) to endorse debtor’s name on any check, draft or other instrument received 1n
payment of claims or returned or unearned premiums under each policy and to apply the funds to the payment of the indebtedness owing to
secured party; provided, however, secured party i1s under no obhigation to do any of the foregoing.

Should debtor fail to furnish such insurance policy to secured party, or to maintain such poficy in fulf force, or to pay any premium in
whole or in part relating thereto, then secured party without waiving or releasing any default or obhigation by debtor, may (but shall be under
no obligation to do so) obtain and maintain insurance and pay the premium therefor on behalf of debtor and charge the premium to debtor’s
indebtedness under this Secunty Agreement. The full amount of any such premium paid by secured party shall be payable by debtor upon
demand, and failure to pay same shall constitute an event of defauit under this Security Agreement.

11. Events of Default; Acceleration.

Avery important element of this Security Agreement s that debtor make all its payments promptly as agreed upon. Also essential is that the

collateral continue to be in good condition and adequate security for the indebtedness. The following are events of default under this

Securnity Agreement which will allow secured party to take such action under this Paragraph and under Paragraph 12 as it deems necessary

{a)} any of debtor’s obligations to secured party under any agreement with secured party 1s not paid promptly when due;

(b) debtor breaches any warranty or provision hereof, or of said note or of any other instrument or agreement delivered by debtor to
secured party in connection with this or any other transaction;

{c) debtor dies, becomes insalvent or ceases to do business as a going concern;

(d) itis determined that debtor has given secured party substantially false information regarding its financial condition;

{e) any of the collateral 1s lost or destroyed,

(f} a complaintin bankruptcy or for arrangement or reorganization be filed by or against debtor or debtor admuts its inability to pay its debts
as they mature;

(g) property of debtor be attached or a receiver be appointed for debtor;

{(h) whenever secured party in good faith believes the prospect of payment or performance ts impaired or in good faith believes the collat-
eral is insecure;

(i} any guarantor, surety or endorser for debtor dies or defaults in any obligation or liability to secured party or any guaranty obtained 1n
connection with this transaction is terminated or breached.

g

If Debtor shall be in default hereunder, the indebtedness herein described and all other indebtedness then owing by debtor to
secured party under this or any other present or future agreement (collectively, the “indebtedness’’) shall, if secured party shall so elect,
become immediately due and payable. In no event shall the debtor upon demand by secured party for payment of the indebtedness, by
acceleration of the maturity thereof or otherwise, be obligated to pay any interest in excess of the amount permitted by law. Any accelera-
tion of indebtedness, if elected by secured party, shall be subject to all applicable laws, including laws relating to rebates and refunds of
unearned charges.

12. Secured Party’s Remedies After Default; Consent to Enter Premises.

Upon debtor’'s default and at any ime thereafter, secured party shall have all the rights and remedies of a secured party under the Uniform
Commercial Code and any other applicable laws, including the right to any deficiency remaining after disposition of the collateral for
which debtor agrees to remain fully hable. Debtor agrees that secured party, by itself or its agent, may without notice to any person and
without judicial process of any kind, enter into any premises or upon any land owned, leased or otherwise under the real or apparent
control of debtor or any agent of debtor where the collateral may be or where secured party believes the collateral may be, and disas-
semble, render unusable and/or.repossess all or any item of the collateral, dlsconnectmg and separating all_collateral from any other prop-
erty and using all force necessary. Debtor éxpressly waives all further rights to possession of the collateral after defauit and all claims for
injuries suffered through or foss caused by such entering and/or repossession. Secured party may require debtor to assemble the collateral
and return it to secured party at a place to be designated by secured party which is reasonably convenient to both parties.

Secured party will give debtor reasonable notice of the time and place of any public sale of the coflateral or of the time after which any
private sale of the collateral or any other intended disposition thereof is to be made. Unless otherwise provided by law, the requirement of
reasonable notice shall be met if such notice is mailed, postage prepaid, to the address of debtor shown herein at least ten days before the
time of the sale or disposition Expenses of retaking, holding, preparing for sale, selling and the like shall include reasonable attorneys’ fees
{at least 15% of the unpaid batance if not prohibited by law)} and other legal expenses. Debtor understands that secured party’s rights are
cumutlative and not alternative.

-13. Waiver of Default; Agreement Inclusive.
Secured party may in its sole discretion waive a default, or cure, at debtor’s expense, a default. Any such waiver in a particular instance or of

%‘alpa[\{tncular default shall not be a waiver of other defaults or the same kind of default at another time. No modification or change n this

¢

Securlty Agreement or related note shall bind secured party unless in writing signed by secured party No oral agreement shall be binding

14. " Financing Statements.
if permitted by law, debtor authorizes secured party to file a financing statement with respect to the collateraf signed only by secured party,
and to file a carbon, photograph or other reproduction of this Secunty Agreement or of a financing statement

Page 2 5-SA-1117
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P, ' Additional terms and conditions of Security Agreement
iscellaneous.

ratves all exemptions. Secured party may correct patent errors herein and fill in such blanks as serial numbers and the like. Any
1s hereof contrary to, prohibited by or invalid under applicable laws or regulations shall be inapplicable and deemed omitted
1, but shall not invalidate the remaining provisions hereof. Debtor acknowledges rece!pt of a true copy and waives acceptance
debtoris a corporation, this Secunty Agreement s executed pursuant to authority of its Board of Directors “Debtor” and *‘secured
s used in this Security Agreement include the heirs, executors oradministrators, successors or assigns of those parties; but nothing
all authorize debtor to assign this Security Agreement |f more than one debtor executes this Security Agreement, their obligations
s Secunty Agreement shall be joint and several

ECIAL PROVISIONS INSTRUCTIONS ~ The notations to be typed in the Special Provisions section on Page 1 are shown in the
licable state pages of the Loans and Motor Vehicles Manual.
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I K o5 Th L,%ID:\)PV , a Notary Public duly qualified

1n and for said county have compared the attached copy of an original

document entitled Fleet Rental Security Agreement dated fipril:MIZQXZ ,
1989, between Hargis Leasing, Inc. as Debtor, and The" CIT "Group/
Equipment Financing, Inc. as Secured Party, and do hereby certify

that the attached copy is complete and identical in all respects to

the original document.

b
Witness my hand and seal this > day of f;gﬁf, , 1989.

o) LA,

~Skgnatdre of Notary

Gw'nno b county, GA
State

~ Notarial Seal

My commission expires Il//f/‘7é

iR SEORGIA
NGTARY PUBLIC, GWINNETT COUNTY, GE
MY COMMISSION EXPIREQ NOVEMBER 13, 1289



